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SUBJECT:
SUBMITTAL OF PETITION FOR RULEMAKING – CODIFY
GM EV-2  INTO THE NRC’s EMERGENCY PLANNING
REGULATIONS

  

 October 19, 2005

Secretary
Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001.

Dear Secretary:

On September 29, 2005, I received a copy of Nuclear Regulatory

Commission (NRC) Senior Nuclear Engineer Michael Jamgochian’s Differing

Professional Opinion (DPO) submitted on NRC Form 680. In the DPO, Mr.

Jamgochian concluded that the criteria in Federal Emergency Management

Agency (FEMA) GM EV-2 “must be codified into the NRC’s emergency planning

regulations in order to permit the NRC to make a finding that ‘there is reasonable

assurance that protective measures can and will be taken’ ” (p. 1, Block #10).

Mr. Jamgochian’s DPO indicates that “the consequences of not codifying

state and local government[’s] specific responsibilities for day care and nursery

school children is that these children in Pennsylvania will not have preplanned

evacuation capabilities in the event of an emergency. Therefore, the NRC would

not be able to find that there is a reasonable assurance that protective measures

can and will be taken in the event of an emergency.” (p. 2, Block #11.)
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Mr. Jamgochian sites relevant NRC regulations, and lists direct evidence

sent to the NRC that led him to these conclusions.

Inaction is not an option. The status quo is unacceptable. Failure to act

may endanger the licenses of all five nuclear generating stations in Pennsylvania

since FEMA has been reaching a false finding for emergency planning compliance

for the past 19 years. Moreover, an NRC Review of Public Comments on PRM 50-

79 makes it clear that this violation is shared by other reactor states.

I agree with Mr. Jamgochian’s conclusions, and propose a proactive course

of action to correct the deficiencies identified ion the Differing Professional

Opinion.

Based on the conclusions and evidence sited in Mr. Jamgochian’s DPO, I

submit this new petition for rulemaking which seeks to codify FEMA’s 1986

Guidance Memorandum EV-2 “Protective Actions for School Children” into the

NRC’s emergency planning regulations.

Respectfully submitted,

 
Eric J. Epstein, Coordinator

 Mr. Epstein is the Coordinator of the EFMR Monitoring group, a
nonpartisan community based organization established in 1992. EFMR
monitors radiation levels at Peach Bottom and Three Mile Island nuclear
generating stations, invests in community development, and sponsors remote
robotics research.

 Enclosures
Certificate of Service
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PETITION GUIDELINES

According to the guidance posted on the NRC’s website:

http://ruleforum.llnl.gov/nrcforum/petition.html the petition must as a

minimum:

1. Set forth a general solution to the problem or present the

substance or text of any proposed regulation or amendment or

specify the regulation that is to be revoked or amended;

2. State clearly and concisely your grounds for and interest in

the action requested; and

3. Include a statement in support of the petition that sets forth

the specific issues involved; your views or arguments with respect to

those issues; relevant technical, scientific, or other data involved

that is reasonably available to you; and any other pertinent

information necessary to support the action sought.
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Consistent with NRC guidance and protocol, the enclosed Petition
contains the following elements:

I. BASIS FOR THIS PETITION FOR RULEMAKING............…..............p. 4

II. SOLUTION TO THE PROBLEM...……....................................................p. 5

III. GROUNDS FOR AND INTEREST ......................................……...........p. 6

IV. STATEMENTS IN SUPPORT............................................…............…..p. 7

Michael Jamgochian’s Differing Professional Opinion: Block #10.........…..pp. 8-9

Michael Jamgochian’s Differing Professional Opinion: Block #1.............. pp. 10-12

V. SUMMARY .......................................…………............................................p. 13

CERTIFICATE OF SERVICE............................….......................................p. 14

ATTACHMENTS (PDF) ......................................................Exhibits 1 & 2
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  I. BASIS FOR THIS PETITION FOR RULEMAKING

I support Nuclear Regulatory Commission (NRC) Senior Nuclear Engineer

Michael Jamgochian’s Differing Professional Opinion (DPO). More specifically, I

agree with Mr. Jamgochian’s conclusions that “GM EV-2 must be codified into

the NRC’s emergency planning regulations.”

I am submitting Michael Jamgochian’s Differing Professional Opinion

(DPO) as the basis for this Petition for Rulemaking. The DPO serves three

objectives as stipulated by the Commission’s guidelines:

(1) My general solution to the problem;

(2) My grounds for and interest in the actions requested; and

(3) My statement in support, evidence and technical data for this petition for

rulemaking.

 Please refer to Exhibit #1, Nuclear Regulatory Commission (NRC) Senior

Nuclear Engineer Michael Jamgochian’s Differing Professional Opinion (DPO)

for the basis of this Petition for Rulemaking.
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    II. SOLUTIONS TO THE PROBLEM

1) Set forth a general solution to the problem or present the

substance or text of any proposed regulation or amendment or

specify the regulation that is to be revoked or amended.

 My proposed “general solution to the problem” is the codification of the

requirements listed in FEMA’s 1986 Guidance Memorandum EV-2 “Protective

Actions for School Children”  (Exhibit #2) into NRC’s emergency planning

regulations.

  

               III. GROUNDS FOR AND INTEREST

2) State clearly and concisely your grounds for and interest in

the action requested.

My “grounds for and interest in the actions requested” in this Petition for

Rulemaking are embedded in Mr. Jamgochian’s Differing Professional Opinion.

Mr. Jamgochian’s DPO clearly states that “the consequence[s] of not

codifying state and local government[’s] specific responsibilities for day care and

nursery school children is that these children in Pennsylvania will not have

preplanned evacuation capabilities in the event of an emergency. Therefore, the

NRC would not be able to find that there is a reasonable assurance that protective

measures can and will be taken in the event of an emergency.” (p. 2, Block #11)


